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Goals of Presentation

- What Is the legal basis for regulating private
use?

- What Is the comprehensive plan and why Is
Important?

. How does the City regulate land?

- How does the City implement its land
development regulations?

- What are the limitations on our authority?
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Authority to regulate land use

State law, Chapter BSMo
Federal and state statutes
Preemption
Occupy the field




Comprehensive Plan

. Basic statement of land use policy for the
. Required by state law (89R&06/0
. Zoning regulations must comply with it
-But MiI ssour | court s
adopted plans = guidance
whole adopted zoning scheme is the "plé
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City of Springfield
Land Use Regulations

Subdivision Regulations
Zoning Regulations
Building Codes




Subdivision Regulations

Govern the division of land
Provide for reliable ownership records
Ensure safe and adequate lot creation
- Assure adequate site improvements
Provide for the timing and sequencing of growth
Establish development standards
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Filed: 09-22-15
Sponsored by: Fulnecky
First Reading: September 28, 2015 Second Reading: October 12, 2015
COUNCIL BILL NO. __2015 - 264 GENERAL ORDINANCE NO. _6233

AN ORDINANCE

AMENDING the Springfield City Code, Chapter 36, Land Development Code; Article I,
Subdivision Regulations; Section 303, Improvements, to clarify the public
improvement plan escrow process. (Both Planning staff and Planning and

Zoning Commission recommend approval.)

WHEREAS, the wording of Article II, Section 303 of the Subdivision Regulations
can be interpreted as limiting escrow to only storm water improvements, when the intent

of the section is to allow escrow for all types of public improvements; and

WHEREAS, this amendment will clarify which public improvements in

subdivisions can be delayed by posting a security with the City, and this amendment will

update the section to comply with state law and to make it easier to read; and




Zoning Regulations

Purpose is to control and direct
development of property in a cit

. Should comply with the
Comprehensive Plan

Divides city into residential,
commercial and industrial distric

Ensure use of property within e:
district is reasonably uniform

- Asotfright v. conditional uses

Planned Developments for unus
combination of uses/elements

PLANT unil
NULTIPLIER
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Filed: 09-22-15
Sponsored by: McClure
First Reading: __ September 28, 2015 Second Reading: __ October 12, 2015
COUNCIL BILL NO. __2015 - 265 GENERAL ORDINANCE NO. _6234

AN ORDINANCE

AMENDING the Springfield City Code, Chapter 36, Springfield Land

Development Code; Article |, Zoning Ordinance; Subsection 5-
1504, Cooperative Parking Facilities, to allow for more shared
parking arrangements between adjacent property owners. (Both
Planning and Zoning Commission and staff recommend approval.)

WHEREAS, City Council initiated amendments to Subsection 5-1504,
Cooperative Parking Facilities, at its meeting on August 24, 2015; and

WHEREAS, the current wording of the Zoning Ordinance does not permit more
than fifty percent of the required off-street parking to be shared with another business;
and
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Building Codes

- Minimum construction standards to safeguard life, heé
property, and public welfare

. Regulate and control the design, construction, quality
materials, use and occupancy, location of all structure:

. Demolition, erection or alteration of all buildings and
structures

- Installation of plumbing, gas, private sewage, mechani
electrical systems r [




Variance vs. nonconformity?

Variance Non-conforming use

- Can be achange ofany . Must be lawfully established
requirements of the land prior to new regulations and
development code (®g3% maintained continuously.
zoning, or building code) . Types of nezpnformities:

- Must be approved by Board . yse
of Adjustment or P&Z . bulk (height/size)
- This adds another step to the . setbacks

development process . Lot coverage

. Only granted for hardsh_ip& . lot size
must be proven by applicant . gevelopment standards




Zoning & Subdivision Report

Pianning & Development Department .. 417/864-1611

540 Boonville Avenue . Springfield, Missoun 65801

ZONING VARIANCE NUMBER V-571 EXHIBITC
DATE: August 21, 2015

FPURFPOSE: To allow a variance fromthe minimum separation requirements for on-
premise detached signs on a premise.

BACKGROUND:
LOCATION: 425 West Sunshine Street
APPLICANT: Rebecca Saunders
BOARD'S AUTHORITY: Subsection 3-3500

FINDINGS:

1. The Zoning Ordinance permits premises that have frontage on two artenal streets to
have an on-premise detached sign for each street provided the separation
requirement of 300 feet between each sign can be met. The applicant is requesting

a variance to provide a separation of 210 feet between the two signs.

2. |fapproved, one sign will be placed on Sunshine Street and one sign will be placed
on Campbell Avenue.

3. Staff does not believe this application meets the standards for variances as outlined
In Subsection 3-3503 of the Zoning Ordinance.




Implementing land development policies

Legislative process
Quasijudicial hearings
Administrative actions
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Land Development Policies: Legislative

. Establishing rules for all development in an are

. Rezoning
. Revising subdivision regulations

. Local Planning and Zoning authority has very
discretion
. Notice & public hearing required before regulat
are adopted




Land Development Policies:
QuasHudicial
- The application of land development laws to individual
properties.
. conditional or special use permit

. special exceptions
. variances

. These cases typically involve a public hearing where t
applicant has due process rights.

It is good practice for the agency to prepare findings (
and conclusions of law to explain its decision, althoug|
are not required by law.
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Land Development Policies:

Administrative

. Administrative or ministerial decisions are issued by
municipal officials without a public hearing.

. These are subject to specific criteria set out in the regul:
such as the zoning use, setback, and height requiremen

. Approval of final subdivision plats is considered minister

. An applicant can appeal these decisions to the local E
Adjustment.

. An applicant can challenge denial of a final plat by filir
writ of mandamus requesting the court to order the loc
government to approve the plat.
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Constitutional Limitations

L
Property Rights

Due Process
Equal Protection
Free Speech
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Property Rights

-1'f a regulation effectivel

government must compensate the property owner, under t

5th Amendment of the US Constitution

. There are two types of takings:
. Economic Regulation
. Exaction

- Takings can occur in many f
- down zoning

- tough standards
- permit denials

- permit conditions
. exactions
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Economic Regulation EXxaction

. Regulations can result in a

taking if they strip - A forced contribution to

property if nearly all ofits ~ Infrastructure, a
economic value. requirement that a
Zoning regulations developer dedicate

Environmental standards _
Urban design standards property to public use

. Courts give wide (such as a park), or an
discretion to legislative Oi mpact f ee

body developer pays to offset

. However, if the regulation : .
does not allow any Impacts on traffic or

economic use of the other improvements.
property, itis a per se . These are subject to 2
taking

major test§ next slide

/




Proportional

/A Precise calculations are not
required, but local government fi
have the burden of proof in court.

A Theproportionalityequirement
applies only tlo
determinati ons|o
contribution, not general legislation

- )
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VALID
EXACTIONS

Logical nexus

éeqﬂirét must

have a | ocr
or connection to the
proposed

development |
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Exampled zoning with conditions
and Conditional Overlay District

IEI_ The Conditional Overay District wall:

limit the uses to the General Office Use Group,
restnct vehicle access to Praine Lane,

limit the total building area to 12,713 square feet,
require the relocation of the refuse storage area,

require the applicant to apply for the vacation of nght of way, and

require bufferyards along the northern property line and on the east

property line where the subject property is across the street from single

family residential distnct zoning (see Attachment 1).

9. The property will not be rezoned until the following conditions are completed. If
these are not completed within one (1) year after City Council approval, the
rezoning will revert back to Planned Development 11 Amended. The conditions
require;

RN =

a. A Type C Bufferyard is required along Praine Lane and adjacent to the
property zoned R-5F, Single Family Residential Distnct on the north side
of the property.

b. The existing refuse storage area located on the east side of the property
shall be relocated to the west side of the property.

c. The applicant to apply for a vacation of the nght-of-way at Praine Lane and

Seminole Street in order for the existing parking spaces to be located
outside of the public nght-of-way.




Substantive Due Process

- Regulations must rationally relate to a legitimate publi
Interest.

. Regulations that are arbitrary, capricious, or in violatiol
state law do not necessarily violate due process. Inste
must be O0OSO egregious or
conscience. o

. Courts rarely invalidate regulations on substantive due
process grounds.
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Koscielskiv. City of Minneapolis, 435
F.3d 898 (8th Cir. 2006).

Firearms dealership unable to find new business location due to zoning restri

Dealer claimed the city ordinance violates the Due Process Clause because |
eliminates the ability of firearms dealerships to relocate within city limits and &

because of the City's antipathy to firearms retailers.

Standard of review:
Sale of firearms not a fundamental right or liberty interest.

To prove a due process violation, dealer must prove the zoning onditianalyis not

related to a legitimate government interest
Courtos analysis

The purpose of the City's zoning ordinance, to protect public safety, is legitimate

Due process claims involving |l ocal |
action complained of is truly irrat
or 1 n vi ol aThe action nuét therdfosetbe so egaegious or extraordir

as to shock the conscience.
Court found dealer failed to establish a substantive due process violation.
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Procedural Due Process

Goals of procedural due process
- fair and impartial tribunal

- fair procedures

. opportunity for hearing

. opportunity to confront

. Administrative and cqiuadicial proceedings

. Decisions should give affected persons notice and an opportunity t
. Courts give wide berth to local government decision making, partici

for zoning decisions.

Legislative actions
. Rules of evidence do not apply to zoning procedures

. Courts recognize that planning commissioners are often lay person

unfamiliar with the intricacies of court rules.

Section 536.0MSMois a very useful summary of the due proces

considerations that apply to a public hearing.
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Examples

Mailed notice to neighbors

Ability to speak at Commission/Council hearing
Applicant
Neighbors
Any interested citizen

Protest petitions

Appeal from administrative decisions
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Equal Protection

Regulations can classify and make distinctions that are rationally relat
legitimate public purpose.

- ordinance classifications/applicability

- ordinance exemptions

- permit denials

- permit conditions

- denial of public services

Land use regulations are rarely overturned on equal protection groung

Exceptions:

- Regul ations that tar
i nterestd (such as p

These require a compelling interest and must b
interest.

Property owners can raise ocl as

et a O0SsuspE¢
il vacy or I ¢
e narrowed tailored to t

9
r

that they are intentionally treated differently from other similarly situate

persons with and no rational basis.
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Examples

Group homes isduaimed disability discrimination

WalMart Neighborhood Martkiétdenied, could have claimed
discrimination against user vs. use
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Free Speech

. Free speech is protected by the First Amendment to the
Constitution and Art.88 of the Missouri Constitution.

- Free speech issues are commonly raised in challenges t
and adult use regul ations
depends on whether 1t 1Is
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Regulating speech

Content neutral Content based
If the message conveyed determine

A time, place and manner
regulation ontent neutr@le.,

does not directly regulate speech),
If it is justified without reference to
the content of speech. |

These must be narrowly tailored to
serve a significant government
Interest, and leave open ample
alternatives for communication.

whether the speech is subject to thg
restriction, the regulatiocostent
based

Content based regulations are subj
to strict scrutiny, must further a
compelling state interest, and must
be narrowly drafted to achieve their
purpose.

In addition to these tests, the
regulations must not give
administrative officials too much
discretion in deciding whether to

Issue the permit, or how long it take:

to approve it.
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Federal legislation impacting
local land use control

- Fair Housing Act
. American with Disabilities Act
. Telecommunications Act

. Religious Land Use and Institutionalized Persons Act
(RLUIPA)

EQUAL HOUSING
OPPORTUNITY

FAIR HOUSING IS THE LAW! y




Conclusions

Murky but flexible comprehensive plan authority

Constrained but substantial zoning and land development req|
authority

Changing federal requirements and constitutional jurisprudenc







